


Please delete this page
Instructions for use of this template complaint letter

This document is provided as a template complaint letter for failure to make reasonable adjustments to a sickness absence policy.

The template has been formatted so that you can insert information about your specific complaint. In the template, any text in blue italics and enclosed in [square brackets] should be deleted or replaced e.g. '[your name]' should become 'Harry Smith'. 

Once you have finished drafting the letter, there should be no blue text or [square brackets] remaining. 

Please note that proceedings must be issued within three months of the date of the discriminatory act, so a letter of complaint should be sent well in advance of this deadline.




















[your address]



[Employer’s name] 
[Employer's address] 

[date]

[bookmark: _Hlk189991353]To [Employer]

Re: 	Sickness Absence
Disability Discrimination

[bookmark: _Hlk188292791][bookmark: _Hlk185241361]This is a letter of complaint in relation to the discrimination I experienced at [Employer's name and address], specifically, for failure to make a reasonable adjustment to your sickness absence policy. I request that you take immediate action (i) to respond to my concerns set out in this letter and (ii) to make your policies more inclusive [and (iii) to allow my re-application for [promotion] following these improvements].

Information about my disability

I have a disability within the meaning of section 6 of the Equality Act 2010 (the "Equality Act"). [Insert brief description of your disability and how it impacts your life in a manner relevant to the incident, e.g., "I have kidney disease, and I have to regularly attend the hospital appointments for dialysis." There is no need to provide a detailed medical explanation or any medical evidence, although your letter should aim to provide sufficient detail so that the recipient can properly assess what adjustments are reasonably required].

Legal basis to this complaint

The Equality Act prohibits unlawful discrimination against persons with a protected characteristic. This includes people with disabilities. 

Section 39 of the Equality Act specifically provides that employers are prohibited from discrimination against employees. You are obliged comply with the provisions of the Equality Act, which includes the obligation to make reasonable adjustments for an individual who is at a substantial disadvantage due to their disability. 

Factual basis to this complaint

[bookmark: _Hlk184722209][Provide information about the situation e.g. "I was attending my performance review. During my performance review, my manager stated that I was not going to get a promotion to senior sales assistant as my attendance levels were below the required 80% stated in the employer's sickness policy. My attendance levels were below 80% as I take regular time off to attend my hospital appointments and I sometimes get serious complications following treatment, which means I might need the following day off as well.". In your explanation, cover the following areas:

· Set out the facts of what happened, being specific and clear.
· Explain how you were treated less favourably compared to others without your disability, ideally include the name and job title of a comparator(s) where relevant. There are a number of ways in which you may have been disadvantaged: 
· You were treated less favourably than persons without your disability simply because you are disabled (direct discrimination) – e.g. you were not promoted because you have a disability. You would need to explain why you say this is the case.  
· You were treated unfavourably because of something that happens because of your disability (discrimination arising out of disability). There is no need to compare yourself to a person without your disability for these purposes. However, you would need to explain how the unfavourable treatment was connected to something that you do/need or happens because of your disability.
· The application of a policy, rule or way of doing things which applies equally to everyone (e.g. the absence management or capability policy) placed you at a disadvantage compared to persons without your disability (indirect discrimination). You would need to identify the relevant policy, rule or way of doing things and explain why it placed you at a disadvantage compared to persons without your disability.
· There were barriers that substantially disadvantaged you but not those without your disability and which could have been removed (failure to make reasonable adjustments). You would need to identify the barriers that there were (e.g. same attendance and/or performance targets for all employees) and how they substantially disadvantaged you compared to persons without your disability. Set out what steps could be taken to remove the disadvantage.
· Explain the impact it had on your feelings e.g. whether it caused you upset, frustration, worry, anxiety, mental distress, fear, grief, anguish, humiliation, unhappiness, stress, depression and so on.] 

[bookmark: _Hlk184722286]The [sickness absence policy] has placed me at a substantial disadvantage compared to a non-disabled person. [Include if relevant:] If you had a sickness absence policy that is more inclusive of disabled people, I would have not been at a substantial disadvantage in [e.g. applying for this promotion].

Next steps

In response to this letter, I request: 

1. A written apology;

1. [Provide a request for reasonable adjustment and/or the opportunity to reapply. For example, changing the sickness absence policy, adjusting a target, allowing re-application for a promotion.]


1. [If relevant, provide a request to be compensated for loss you have suffered because you were discriminated against – itemise these].

[To be included if you wish to seek compensation for damage to your feelings in addition to a change of practice and loss suffered:

[bookmark: _Hlk188292272]I also note that I may be entitled to compensation should it be necessary for proceedings to be issued.]

Further correspondence
[bookmark: _Hlk188293074]
I have previously attempted to resolve the matter by [detail any previous attempts at resolving matter] but you have failed to take any action, hence I have felt it necessary to send this letter.

[bookmark: _Hlk192269258]There is a three-month limitation period for claims brought under the Equality Act, starting from the date of the discriminatory act. Due to these time constraints, I require a response in writing [to be deleted as appropriate: to the address at the head of this letter/to my email address which is [insert]] within 15 working days from the date of this letter [note that you may wish to shorten the reply deadline if you are nearing the end of the limitation period and wish to issue proceedings or extend it]. You should consider notifying your insurers about the content of this complaint, in accordance with the terms of your policy.

[bookmark: _Hlk184722321][bookmark: _Hlk188293586]If I do not hear from you by the deadline set out above, or if you deny that you are in breach of the Equality Act, I [delete if you will be self-represented: will instruct solicitors to assist in bringing] [delete if you would engage a solicitor: reserve the right to bring] a claim under the Equality Act without further notice to you. 


Yours faithfully

[bookmark: _Hlk189824486][your name] 




